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ask questions, using juries composed of 12 people, requiring unanimous 
decisions, and showing more concern for the privacy of jurors.2

Preliminary Hearing
Some states have abolished the grand jury system and instead use a pre-
liminary hearing to determine if there is probable cause for the accused 
to be brought to trial. In this hearing, the state has to prove that a crime 
was committed and the accused committed that act. A judge presides to 
ensure the proceedings run smoothly. The prosecution presents its case and 
calls witnesses to show probable cause against the defendant, and then the 
defendant has the right to present evidence and cross-examine witnesses as 
a way to present favorable evidence.

After the evidence has been presented, the judge will determine whether 
there is probable cause for a trial. If he or she so determines, the prosecutor 
must file a bill of information with the court. This outlines the charges 
against the defendant. This also happens if the defense waives the hear-
ing. The hearing is typically waived by the majority of defendants, so this 
step in the judicial process is simply skipped. This is helpful to the courts, 
because it is one less formal appearance that has to occur.
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preliminary hearing: The 
stage in the criminal justice 
process (in some jurisdictions) 
when a judge determines 
whether probable cause exists 
to suggest that the suspect 
committed a crime in the 
judge’s jurisdiction.


